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,/:ib g In the matter of an Application
in Revision under Article 154P
of the Constitution of the
Democratic Socialist Republic
of 8ri Lanka rcad with tha
High Court of the Provincas

: (spacial Provisions) Act

1 No.19 of 1990.
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Arambawattage Piyasena Rodrigo

. f High Court Case . No.273/1, Pahala Bomiriya,
o No: HCRA 1154/98. ‘Kaduwaola,
g S T
;ﬁg; : ACCUSED=PETITIONER
1 Magistrate's Court -
; - Vs -

Colombo Casg

l No: 70890/4 1. The Commission bo Investigal
Allegations of Bribery

or Corruption

]

i

)

|

i

;e

”' , ' 2. Tho Diractor General,

] The Commission to Investigal
i

Allecgations of Bribery or
"r ‘Corruption

Both of

36, Malalasckera Mawatha,

Colombo 7.

BEFORE i ERIC L BASNAYAKE ESQUIRE HIGH COURT JUDGE

COLOMBO
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APPEARANCES : Mr.Hemantha Warnakulasooriya P.C.
for the Patitioner.

Mr.A.K.Chandrakantha Deputy Director
Generalfof the Respondents.

DECIDED ON 15.03.1999,

%" - On a complaint made to the Maglstrate Court
E% =l under Section 136(1) (b) of the Criminal Procecdure
;%§ Code alleging the commission’'of several offonceas
;13 punishable under the Bribery Act, summons were

. &é issued on the Accused Patitioner. The Accusad

o Petitionar thereafter appeared in the Magistrate
. n

iﬁ 5 Court and at the trial the counsel for the Accuscd-
if Petitioner had raised the preliminary objection,
4 ) ;

that the charges are bad in law as they did not contain
the "sanction" as requirad by Section 78(1) of the

Bribery Act as amended by Act No.20 of 1994. The

B 1

learnced Maglstrate overruled the gaid objection by
her order delivered on 23.02.1998., The Accused -

Petitioner is secking to reviso the said order in

Section 78(1) of the Bribery Act as amended

statms thus " Mo Ragistrata court shall entertain
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1 this application.
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(c] i
except by or with the written sancti;:\é%gyhdi

commission.”

The learned counsal for the Respondents

dubmitted that sanction is not required when

the Director Genaral files a complaint on the
direction of tha commigsion in terms of scctioqﬁl £
of Act No.19 of 1994,

Saection 11 of the Commigsion to Inveétigate
Allegationg of Bribery or Corruption Act Ng.19

of 1994 stataes thus :=

R Where the material received by the commission
in the cow se of an investigation conducted by ... |
the commissiom shall direct the Director-General
to institute criminal proceadingg against such

person in the appropriate court i

»+seWhere the material reoceived * wre
disclosas an offence undu: part II which doeg
not excaeed two thousand rupees, the commission
shall direct tha institutions of proceedingﬁ

against such person bafora the Magistrate court....

...04'
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Counsel for the Respondents further submitted \\

the commission.

The report filed by the Director General

on 17.07.1996 in the Magistrate Court readq

as follows 1= " gdad auf ceet cdlem Odkun emBdd
00 568 adn g Ohne vl 95 emded omed gdude

dﬁd”d RO N R Y Ig'?g qo [5 Qtﬁﬁ quJa mg sa’m
tege oned 135 1(q3) Dedto wded ... gOnGHD

cdo DB ns 633, "

Therefore it 1s clear that the Director
General had filed this complaint on the diraections

of the commission.

I am of the view Section 78(1} of the

Bribory Act ghotildybesroad;with Saction 11

10f act;Nﬁ,lg of 1994 and when the Diraector

‘ Gonaral filas a complaint on the directions
of the Commission no separate sanction is reguirea
as those complaints would be regarded ag complaints
filed by thae Commission. This view is furthar
fortified by the fact that the Director General
is entitled to file indictments in High Court

hol
5 wibhout any such sanction, for it couldkstand

-n .05.




to rewson to contend that he should-howevor fila

complaints only with such sanction in the

Magistrate court.

that the charge filed is in ordar and accerdingly
dismiss tho patition with costs

For the reasons menticned abova I hold

5 fixed at
Rs.1500/-,
ERIC'L BASNAYAKE
High Court Judge of the
Wastern Province -
Colomba. -
vk/-
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